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BEFORE THE ARIZONA MEDICAL BOARD

e e s g e et e

In the Matter of - . ‘
.o . : . CaseNo MD 031119A S
SHEL-DON LEGARRETA, M.D. .. ‘ i
: T o , CONSENT AGREEMENT FOR LETTER

Holder of License No. 25100 . OF REPRIMAND AND PROBATION
For the Practice of Allopathic Medicine S :
In the State of Arizona.

CONSENT AGREEMENT

By mutual agreement and understandrng, between the Arizona Medlml Board

’~'r«;»0aru) and >he| C¥5n T egarret(,, M.D. (“Respondent”) the par. 98 ag.c S ho

following disposition ofthrs matter : B ‘ . l

i

1. Respondent acknowledges that he has read and understandslthrs Consent K |

Agreement and the stlpulated Fmdmgs of Fact Conclusnons of Law and Order ("Consent S

Agreement.”) Respondent acknowledges that he understands he has the rlght to consult, »

|| with Iegal counsel regarding this matter and has done so or chooses not to do SO.

2. Respondent understands that by enterlng rnto this Consent Agreement he|

voluntarily relrnqurshes any nghts to a heanng OrJUdICla| review in State or federal court on

(

Board and walves any other cause of actlon related thereto or ansmg from sald Consent
Agreement _4 ' : | - o E ‘ ('

3. Respondent ac‘knowledges and uvnderstands that this Consent Agreement is
not effective until approved byvthe'Board and signed by its E)Etecutive Directori

4. AII admrssmns made by Respondent are solely for frnal dlspojsmon of this

l

matter and -any subsequent related administrative proceedlngs or civil Irtlgatlon rnvolvmg "

|| the Board and Respondent Therefore sald admlssmns by Respondent are not mtended o

or made for any other use, such as in the context of another state or federal government :

l
i
t
4
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regulatory agency roceedung civnl or cnmmal court proceedmg, in this State or any other

state or federal court ' - %

|

not make any modificati

ons to the document. Any modiﬁcations to this origiﬁﬁl document

“{and will be reported bo the Arizona Medncal Board's website.

SHE=DON LEGA

5. . Respdmd nt ackncwledges and agrees that

are ineffective and md unless mutually approved by the pames

although the

Agreement has not\yet been accepted by the Board and nssued by the Executwe Director,

Respondent may not rlvoke his acceptance of the Consent Aqreement. Respandent may

6. . Respéndent further understands that this Consenl Agreement and Order,

formal action of the Board and will be reported to the Natu:znal Prac'tu[oner’s Data Bank

Qnen‘forceéble, the re}'namder of the Consent Agreement in lts emfrety shall remam in

Consent

[

!
;

PR W If aiy | )drt oifitha i onsent i%raement is Iater declared void or otnaw:s; .

e e e

Honce approved -aR srgned—-rs a-pubhc—record 'mat may be- 'pubhcly dxssemmated asat

(L0
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: phySicaI examinations or maintaining medical records on hIS' patients.

FINDINGS OF EACT

[

1. The Board is the duly constituted authority fdr the regulation and control of

the practice of allopathic medicme in the State of Arizona. l

2. Respondent is the holder of License No. 25100 for the practice of allopathic

mediCine in the State of Arizona L

)

3. The Board initiated case number MD-03- 111'9A after receivirig notice that

Respondent was prowding controlled substances and/or prescription only drugs to patients

who were not established patients of Respondent’s medical practice Thee complaint -

YA ]

_alleg__ed Respondent personally used sterOids other prescription drugs, controlled

(O N U - SO i

substances and street drugs The compiaint aIso alleged Respondent was not performing

4. During the course of the investigation Respondent admitted to providing B
prescriptions to friends without establishing a -doctor-patient relationS"iip and. not
| maintaining medical records on those .individuals. Respondent also admitted p'rescribing‘

- _ , ‘ | ,
|| sleeping pills, Alprazolam for anxiety, and various antibiotics'kto his significantiother without |-

establishing a doctor-patient relationship and without maintai‘ning a medical re‘cord

5. Respondent agreed to undergo an inpatient evaluation for controlled

substances. - Respondent was diagnosed With amphetamine abuse and it was'

recommended that he enter an inpatient chemical dependency treatment program.

6. On March 10, 2004 Respondent signed an In:terim Consent Agreemen_t for|

R

Practice Restriction providing that he not practice medicine u:ntil further order pf the. Board.

. . i
Respondent also underwent the recommended inpatient evaantion. '
, v : _ ,

7. The fac'iiity'that 'conducted' the inpatient evaluation determined that

.Respondent was safe to return to practice prowded that he partiCipate in the Board's |

A %
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'the Board to take disciplinary actaon o E o

habitual substance abuse.)”

_ prewously estabhshed a doctor-patlent relatronshrp.)

N
N

Lo
1
{

Monitored Aftercare Program (“MAP”) Responderit signed an Interim Consent Agreernent :
'for MAP on May 12 2004 and has been compliant wuth the terms of his agreement

8. The underlying mvestngatron into the not|f|cat|on of Respondem S prescribing ‘

practices is _complete and Respondent has agreed to epter a consent agreement for

Probation. 1

CONCLUSIONS OF LAW o

t "
1. The Arizona Medlcal Board possesses le’ISdIC'[IOH over the subject matter
hereof and over Respondent ' I

t

2. The Board ha., rcce:ved substantial evrdence supportlng the Flndlngs of Fact
o G e SR P R

descrlbed above and said findings constitute unprofessmnal conduct or other grounds for :

t

3. The conduct and circumstances above- constltute unprofessronal conduct

pursuant to A. R.S. § 32- 1401(27)(e) — (“[flailing or refusmg to malntaln adequate records | -

|

onapatrent) B ' R ' g o o

4. The conduct and cnrcumstances above constltute unprofessmnal conduct

l .
pursuant to A R S. § 32 1401(27)(f) - ( [h]abrtual mtemperance in the use ‘of alcohol or

5. The' conduct and crrcumstances above constltute unprofessnonal conduct

pursuant to A.RS. § 32- 1401(27)(ss) ([p]rescnblng,,dlspensmg or 1furnlshrng a

l
|

prescrlptlon medlcatron or prescnptlon onIy device as deﬁlned in sectlon 32 1901 to a

person unless the Incensee frrst conducts a physrcal exammatlon of that p(tarson or has|

N

1
i
|

o
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 Based upon the f_oregoing Findings of'_Factand Conclusions of Law,

IT IS HEREBY ORDERED that: SR |

1. Respondent is issued a Letter of Repnmand for prescrlblng prescnptlon onIy :
medlcat|ons without estabhshlng a doctor-patlent relatlolnshlp, for falllng; to maintain
adequate records; and for habitual mtemperance. 3 { o > 1: |

2. Respondent placed on Probatlon for approxrmately five years with the'

1 {

following terms and condltlons o ‘ ‘: '

a. Respondent shal! subm rwrarterly declaratlons under penalty1 of perjury on
s LY I - S R S T P
forms prowded by the Board, stating whether there has been compllance with all|

i

conditions of probation. The declarations shall be submltted on or before the 15th of
March, June, September and December of each year begmnlng on'or betore Jurie 15,
2005. oo R . . E," | 3

b. - Respondent shall participate in the Board’s.iMonitored__'Aftercgare Program‘
‘ _1.  Participation. 'Respondent shall promptty ve'nro|l in and paﬂ%cipate in the

| | | |
pursuant to the following:’ o I I

Monltored Aftercare Program (“MAP”) for the treatment and rehabilitation of physnmans

who are impaired by alcohol or drug abuse. Respondent shall remain in JMAP for five

‘ years from the effective date of this Ordert Respondents partrcupat|on in MAP may be | -

. : . |
unilaterally terminated with or without cause at the Board’s discretion at any trme after the
issuance of this Order. ' Lo | S |
S _ ' i i b
2, Group Therapy. ' Respondent shall attend MAP’s group therapy sessions

||one time per week for the duration_ of this Order, onless:excused by thel MAP group

' under the Interim Order

Board staff is mstructed to calculate the Iength of the Probatronary term based on the physman S partICIpation'in'MAP .

{
. [

i
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_ partrcrpatrng |n the Board S rehab:lltatron program

therapist for good cause such as illne'ss or Vatca'tion.- Respondent shall instruct the MAP | - _‘
group therapist to release to the Boa‘rd upon its reguest aII records relati'ng' to
Respondent S treatment and to submlt monthly reports to the Board regardrng attendance
and progress The reports shall be subm|tted onor before the 10th day of each month.

3. 12 Step or Self-Help Group Meetings. Respondent shall attend ninety 12-

step meetrngs or other self-help group meetings approprlate for substanc(e abuse and

approved by the Board, for a perlod-of ninety days begrnnrng not later thanr|e|ther (a) the
first day following Respondent’s discharge from chemical dependency treatment or (b) the

date of this Order. it
t S - L - SO C e @ -k

4. Fo|Iowrng completaon of the ninety meetings in! nlnety days, Respondent shall

t

participate in a 12-step recovery program- or other self—help program appropriate for
l

M

3‘3.

substance abuse as recommended by the MAP ~group theraprst and approved by the
Board. Respondent shall attend a minimum. of three 12- step or other self-help program
meetings per week. ' | ' - o 1

5 BoardLApproved Primary Care thsician..1 Respondent s{hall promptly‘ |

i
i

obtain a primary care physicianand‘shall submit the name of the physician t'p Board Staff
. _ | 1 o

in writing for approval. The Board-approved primary care'physician (“PCPf’) shall be in

charge of prowdlng and coordrnatrng Respondent’ s medical care and treatment Except i in

an Emergency, Respondent shall obtain med|ca| care and treatment only from the PCP

- 1
and from health care prowders to whom the PCP ref_ers Respondent from time to time.

. N l ) .
Respondent shall request that the PCP document all referrals in the medical record.

Respondent shall promptly. inform the PCP of Respondeht’s rehabi|itation efforts '.an_d

=

: , . : t
provide a copy of this Order to that physician Respondent shaII also rnform all other
|

| health care provuders who prov:de medlcal care or treatment that Respondent is

1.

f

i

|

|

I
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. 6. Medication Except in an Emergency, Respondent shall take no Medication

unless the PCP or other health care provider to whom the PCP makes -a referral}
l

prescribes the Medication. Respondent shall not self-prescrlbe any Medicat/on

7. If a controlled substance is prescribed dispensed or is administered to
Respondent by any person other than PCP, Respondent shall notify the PCP in writing
within 48 hours The notification shall contain all mformation required for the medication

log entry specified in paragraph 8. Respondent shall request that the notification be made
|
a part of the medical record This paragraph does not authorize Respondent to take any

Medication other than in accordanr‘e wrth paragraph 6 - E e {
s < ,,:\_3 > = 2 . b;ﬁ:‘ R l

8. Medication Log Respondent shall maintain a current Ieglble log of all

Medication taken by or administered to Respondent, and shall make the log available to

1| the Board and its Staff upon request. For'Medication (othér-than controlled substances)|. |

{|taken on an on-going basis R'espondent may- comply with :this paragraph -bly logging the

first and last administratlon of the Medication and all changes in dosage or frequency The'
log, at a minimum, shall include the following: Lo l
. : ‘ b i

l

1

|

a. Name and dosage of Medicationtaken or administered;
b.  Date taken or administered; o | o ,: |
K _‘-c. . Name of prescribing or adrninistering physiciani'. |
~d. . Reason Med/cat/on was prescribed or administered | » ;

‘ThlS paragraph does not -authorize Respondent to take any Med/cat/on o'ther than in

| . .
accordance with paragraph 6. , v I - l .
co! , . , !

9.  No Alcohol or Poppy Seeds. Respondent shall not consumle alcohol or{ - -
any food or other substance containing poppy seeds or alcohol |

10. Bi0l0g|cal Fluid Collection. During all times that Respondent is physncally o

present in the State of Arizona and such other times 'as Board Staff may direct

l
s
l

l
l
7 ’
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{{therapist, or the MAP Director to submit to W|tnessed biological qurd collection. If

'biological fluid collection. Repeated complaints from collection site person%tel regarding
‘ Respondents lack of cooperation regarding coilection may be vgrounds for termination

|| from the program. = = . : o . !

N
2

' competency examinations at such times and under such condltions as directed by the| -

|
I
. . : " .
Respondent shall promptly comply wuth requests from iBoard Staff, the MAP group

i
Respondent is directed to contact an automated telephone message systerrJ to determine |

when to provide a specrmen "Respondent shal| do so wrthln the hours specnfied by Board
Staff For the purposes of this paragraph in the case of an in- person requ4est "promptly |
comply” means "immediately". In the case of a telephonlc request "promptly comply"
means that, except for‘good cause shown, Respondent shall appear a!nd submit to
specimen collection not later than two hours after telephonic notice to apﬁbear _is given..

i

K i
The Board in its sole discretion shaII determine good cat.se . , ‘
b TEm oS m o -Q.'a B s

1‘i. Respondent shaII provnde Board Staff in writing with one teleplhone number
that shall be used to contact Respondent ona?24 hour per day/seven day per week basis |
to submit to bioiogical fluid collection For the purposes of this section, telephonic notice
shall be deemed given at. the time a message to appear |s left at the contact telephone
number provided by Respondent. Respondent authorizes any person or;i organization
conducting tests on the collected samples to provide testing results to the B:oard and the

MAP director. ' - E | - o % o

i

12. Respondent shall cooperate with coliection site personnel regarding

i

| |

- |-
i ) . |

13. Payment for_ Services Respondent shallupay for aII cos!ts. including

personnel and contractor costs assocrated with partimpating in the Monitored Aftercare

Program at time service is rendered or wnthin 30 days of each mvorce sent to Respondent
: i

"~‘414. _ Examination Respondent shall submit to mentai physncai %and medicai

1

|
{
)
8 i
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Board to- assist the Board in monltonng Respondents ablllty to safely perform as a

phy3|cran and Respondent s compllance wuth the terms of thIS Order
15. Treatment Respondent shall submit to all medrcal substance abuse, and
mental health care and treatment ordered by the Board or recommended by the MAP

Director. o e l . e |
16.  Obey All Laws. Respondent shall obey all federal state and Idcal laws and
|

aII rules governing the practlce of medrcrne in the State of Anzona - : ‘

17. Interviews. Respondent shall appear in person before the Board and its

Staff and commlttees for interviews upon request, upon reasonable notlce [

. - N - 'h
- g e TR l e o

18. Address and Phone Chanqes Notice. Respondent shall' lmmedlately '

notlfy the Board in writing of any change in office or home addresses and telephone

‘numbers. Respondent shall prowde Board Staff at least three busrness days advance

l
written notice of any plans to be away from office orrhome when such absence would g

prohibit Respondent from respondlng to an order to provrde a biological ﬂu1dl specimen or.

|1to communications from the Board. The notlce shall state the reason for the intended

absence from home or office, -and shall provide a telephone number that may be used to
contact Respondent o IR - | | ; ' ‘ ‘

19. Relapse ~Violation. In the case of Chem:ical dependency! relapse by
Respondent or Respondent s use of drugs or alcohol in vrolaltlon of the Order,[ Respondent

shall promptly enter into an Interlm Consent Agreement that requrres among ‘other things, |

that Respondent not practlce medlcrne untrl such time ras Respondentlsuccessfully"

completes an inpatient or reSIdentral treatment program for chemlcal lde,pendency

desrgnated by the Board or Staff and obtains afflrmatlve approval to return to the practrce ,

of medicine. Prior to approvrng Respondent S request to return to the pract|cerof medlcrne

' Respondent may be requrred to submrt to wrtnessed brologlcal ﬂurd collectlon undergo

P Y PP
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|
i
1
| P L |
any combination of physical examination, psychiatric or psychological evaluation and/or ’

successfully" pass the ‘special purpose licensing examination or the Board] may conduct
, . ,

{linterviews for the purpose of assisting it in determlning }Respondent’s, atility to safely|

return to the practice of medicine. In no respect shall ;the terms of t'h‘.s paragraph

restrict the Board’s authority to initiate and take disciplinary action for violation of

this Order. E o B o S
20.  Notice Requnrements o o ' l
I '
(A) Respondent shall |mmed|ately provude a.copy of thlS Order to all employers and

l

all hospltals and free standing surgery centers at whrch Respondent currently has

.x*.u 1:;‘ .,.

pnvrleges Wlthln 30 days of the date of thls Order, Respondent shall prov1de the Board

1|with a signed statement of compliance with this notrflcatlon requrrement!. Upon any|.

: o ; ,
‘[|change. in employer or upon the granting of privileges at additional hospitals and free

1| standing surgery centers, Respondent shall provide the employer hospital or'free standing

surgery center with a copy of this Order. Within 30 days of a change in employer or uponf :
the grantlng of pnvrleges at addltlonal hospltals and free standing surgery centers,
Respondent shall prowde the Board W|th a “signed statement of compllance with this | -

notification requrrement._ ,l ;
(B) Respondent is further required to notify, in writing, all employers, rilospitals and

free standlng surgery centers at which Respondent currently has or in the| future gains

i

employment or privileges, of a chemrcal dependency relapse use of drugs or alcohol in
violation: of this Order and/or entry lnto a treatment program Within seven days of any of

these events Respondent shall provude the Board written- conflrmatlon of compllance with

| <
this notlflcatlon requrrement “

(C) Respondent shaII |mmed|ately submit to the Board under penalty of perjury, on |

1

a form provrded by the Board the name(s) and address(es) of all employers and all
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recommendation for continued care and treatment. = i‘ !

b

B

hospitals and free standing surgery centers at which Respolnd.ent currently holds privileges
to p'ractice. Respondent is further required to, under penalty of perjury, on a‘fOrm'provided

by the Board, immediately.notify the Board of any chandes in employment and of any

hospltais and free standing surgery centers at which Respondent gains pnvnleges after the
. ) . . I

o

effectlve date of this Order.” ;

21. Publlc Record This Order is a publlc record. ‘
. 1
22.” 0ut-of State. In the event Respondent reS|des or practices as ia physician in

a state other than Arizona, Respondent shall partncnpate' in the rehabilitation program

: sponsored by that state's medical licensing authority or medical soc*ety Respondent shaII .

ks - 1

cause the other state's program to provide written reports to the Board regarding

Respondents attendance participation, and monltonng The reports shall. be due on or

1| before the 15th day of March and September of each year, unt|I the Board terminates th|s

j | i

|| requirement in writing. = . . o oy I

o .
1 |

23. Respondent shall immediately obtain a treatirllg psych|atr|st/psychotherapist

approved byl Board Staff and ) shall remain | in treatmenti with  the|

psychiatrist/psychotherapist for a minimum of 12 months. Respondent shall comply with
the psychiatrist's/psychotherapist’s recommendations for continuing care and treatment

Respondent shall instruct the psych|atr|st/psychotherapist to submlt quarterly written

|| reports to the Board regarding diagnosis, prognosns and recommendatlons for continurng

l

i
care and treatment. The reports must be submitted on or before the 15" day of March ‘

]

' June September and December of each year After 12 months Respondent may submit

a request to the Executive Director requesting termination of the requnrement that

Respondent remain in treatment with a psych|atr|st/psychotheraprst The decision to -
L
terminate will be based in’ part upon “the treating psychiatnsts/psychotherapists

.
o

11
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2.2%-day of __ SO\, 2005 with:
The Arizona Medical Board . ‘ o
9545 East Doubletree Ranch Road o o
‘Scottsdale, Arizona 85258 S ) L
o
A

!
|
t
|
i

24. This Order supersedes all previous consenjt agreements and"s_tipulations

between the Board and Respondent. - | '

!

P
}

violation of this Order. - | AR o

" DEFINITIONS |

. ‘ ’ ' . ) | ’ ’ " .
"Medication" means "prescription-only drug, controlled substance,iand over-the

counter preparation, other than ‘plain éspirin and plain acetaminophen.” 5
. - ‘ | |

" " . . . | . } e y '
"Emergency”’ means "a serious accident or -sudden illness that,“ if not treateq
. ) t i
‘immediately. may resuilt in a long-term medical problem or loss oflife” = "

[
=

B

r

_ L |

This Order is the final disposition of Cése number MD=03-1119A. ﬂ
]

3

. DATED this 2 2% dayof Vs 20050 |

1

| ARIZONA MEDICAL BOARD
iy, B |

s“ }.‘QEP '.c'.q(

1
"' ') . ' |
(/

i
\
|

& : . . . !!
A ._g
f
|

TIMOTHY C. M|1LLER, J-.D.
Executi_ve Directlor.-

P
B

Ty

ORIGINAL of the foregoing filed this

25. The Board retains jurisdiction and may initiéte new action ba;sed Upon any |

j
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Executed copy of the foregoing

ma|I this _ ‘
22 day of __ Yo\ Aw&b 2005,.to:'

Mr. Donald H. Smith

| Snell & Wilmer, L.L.P.

400 E. Van Buren Street
Phoenix, AZ 85004-2223

Executed cbpy of the foregoing
mailed this '

2D day of A;gh\c 2005 to:

Shel- Don Legarreta, M.D.

_ ﬁddressv of Record_

,13"j'.




